LOUISIANA REVISED STATUTES
TITLE 49. STATE ADMINISTRATION
CHAPTER 13. ADMINISTRATIVE PROCEDURE

8 950. Titleand form of citation

This Chapter shall be known asthe Administrative Procedure Act and may be cited asthe Administrative Procedure
Act.

§ 951. Definitions
As used in the Chapter:
(1) "Adjudication" means agency processfor the formulation of a decision or order.

(2) "Agency" meanseach stateboard, commission, department, agency, officer, or other entitywhich makesrules,
regulations, or policy, or formulates, or issuesdecisions or orders pursuant to, or as directed by, or in implementation of the
constitution or laws of the United States or the constitution and statutes of Louisiana, except the legislature or any branch,
committee, or officer thereof, any political subdivision, as definedin Article VI, Section 44 of the L ouisiana Constitution,
and any board, commission, department, agency, officer, or other entity thereof, and the courts.

(3) "Decision” or "order" means the whole or any part of the final disposition (whether affirmative, negative,
injunctive, or declaratory in form) of any agency, in any matter other than rulemaking, required by constitution or statute to
be determined on the record after notice and opportunity for an agency hearing, and including non-revenue licensing, when
the grant, denial, or renewal of alicenseis required by constitution or statute to be preceded by notice and opportunity for
hearing.

(4) "Party" meanseach person or agency named or admitted asaparty, or properly seeking andentitled as of right
to be admitted as a party.

(5) "Person" means any individual, partnership, corporation, association, governmental subdivision, or public
or private organization of any character other than an agency, except that an agency isa" person™ for the purpose of appealing
an administrative ruling in adisciplinary action brought pursuant to Title 37 of the L ouisiana Revised Statutesof 1950 prior
to the final adjudication of such disciplinary action.

(6) "Rule" means each agency statement, guide, or requirement for conduct or action, exclusive of those
regulating only theinternal management of the agency and those purportingto adopt, increase, or decrease any feesimposed
onthe affairs, actions, or persons regul ated by the agency, which has general applicability and the effect of implementing or
interpreting substantive law or policy, or which prescribes the procedure or practice requirements of the agency. "Rule"
includes, but is not limited to, any provision for fines, prices or penalties, the attainment or loss of preferential status, and
the criteriaor qualificationsfor licensure or certification by an agency. A rule may be of generd applicability even though
it may not apply to the entire state, provided itsform is general and it is cgpable of being applied to every member of an
identifiableclass. The term includes theamendment or repeal of an existing rue but does nat include declaratory rulings or
orders or any fees.

(7) "Rulemaking" meansthe process employed by an agency for the formulation of a rule. Except where the

context clearly providesotherwise, the procedures for adoption of rules and of emergency rules as provided in R.S. 49:953
shall also apply to adoption of fees. Thefact that a statement of policy or an interpretation of astatuteis made in the decision
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of acase or in an agency decisionupon or disposition of a particular matter as applied to aspecific set of factsinvolved does
not render the same arulewithin this definition or constitute specific adoption thereof by the agency so astobe required to
be issued and filed as provided in this Subsection.

§ 952. Public information; adoption of rules; availability of rulesand orders

Each agency which engages in rulemaking shall:

(1) Filewiththe Department of the State Register adescription of its organization, stating the general course and
method of its operations and the methods whereby the public may obtain information or make submissions or requests.

(2) Adopt rules of practice setting forth the nature and requirements of all formal and informal procedures
available.

(3) Make avdlable for public inspection dl rules, preambles, responses to comments, and submissions and all
other written statements of policy or interpretations formulated, adopted, or used by the agency in the dscharge of its
functionsand publish anindex of such rules, preambles, responsesto comments, submissions, statements, and interpretations
on aregular basis.

(4) Make available for public inspection all find orders, decisions, and opinions.

§ 953. Procedurefor adoption of rules
A. Prior to adoption, amendment, or repeal of any rule, the agency shall:

(1) (a) Give notice of its intended action and a copy of the proposed rules at least ninety days prior to taking
action on the rule. The notice shall include:

(i) A statement of either theterms or substance of the intended action or adescription of the subjectsand
issues involved;

(ii) A statement, approved by the legidlative fiscal dffice, of the fiscal impact of the intended action, if
any; or a statement, approved by the legislative fiscal office, that no fiscal impact will result from such proposed action;

(iii) A statement, approved bythelegisl ativefiscal office, of the economicimpact of theintended action,
if any; or astatement, approved bythelegidlativefiscal office, that no economicimpact will result from such proposed action;

(iv) Thenameof the personwithin the agency who hastheresponsibility for responding to inquiries&bout
the intended action;

(v) Thetimewhen, the place where, and the manner in which inter ested persons may present their views
thereon; and

(vi) A statement that the intended action compli es with the statutory law administered by the agency,
including a citation of the enabling legislation.

(vii) A statement indicating whether the agency has prepared apreamble which explains the basis and
rationale for the intended action, summarizes the information and data supporting the intended action, and provides
information concerning how the preamble may be obtained.

(b) (i) Thenoticeshall bepublished at least oncein the L ouisiana Register andshall be submitted with aful
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text of the proposed rule to the Louisiana Register at |east one hundred days prior to the date the agency will take action on
therule.

(ii) Upon publication of the notice, copies of thefull text of the proposed rule shall be available from the
agency proposing the rule upon written request within two working days.

(c) Noticeof theintent of an agencyto adopt, amend, or repeal any ruleand the approved fiscal and economic
impact statements, as provided for in this Subsection, shall be mailed to all personswho have made timely request of the
agency for such notice, which notice and statements shall be mailed at the earliest possible date, and in no caselater than ten
days after the date when the proposed rulechange is suomitted to the L ouisiana Register.

(d) For the purpose of timely noticeas required by this Paragraph, the date of notice shall be deemed to be
the date of publication of the issue of the Louisiana Register in which the notice appears, such publication date to be the
publication date as stated on the outside cover or the first page of said issue.

(2) (a) Affordall interested personsreasonabl e opportunity to submit data, views, comments, or arguments, orally
or inwriting. In case of substantive rules, opportunity for oral presentation or argument must be granted if requested within
twenty daysafter publication of theruleas provided inthis Subsection, by twenty-five persons, by agovernmental subdivision
or agency, by an association having not less than twenty-five members, or by a committee of either house of the legislature
to which the proposed rule change hasbeen referred under the provisions of R.S 49:968.

(b) (i) Makeavailabletoall interested personscopiesof any ruleintended for adoption, amendment, or repeal
from the time the notice of itsintended action is published in the L ouisiana Register. Any hearing pursuant to the provisions
of this Paragraph shdl be held no earlier than thirty-five days and no laer than forty days after the publication of the
Louisiana Register in which the notice of the intended action appears. The agency shall consider fully all written and oral
comments and submissions respecting the proposed rule.

(ii) The agency shall issue aresponse to comments and submissions describing the principal reasonsfor
and against adoption of any amendments or changes suggested in thewritten or ord comments and submissions. In addition
to the response to comments, the agency may prepare a preamble explaining the basis and rationale for the rue, identifying
the data and evidence upon which the rue is based, and responding to comments and submissions. Such preamble and
response to commerts and submissions shall be furnished to the respective legisl ative oversight subcommittees at least five
days prior to the day the legislative overdght subcommittee hearing is to be held on the proposed rule, and shall be made
available to interested persons no later than one day following their submission to the appropriate legslative oversight
subcommittee. If no leg slative oveasight hearing istobe held, the agency shall issue aresponsetocommentsand submissions
and preamble, if any, to any person who presented comments or submissons on the rule and to any requesting person notlater
than fifteen days prior to the time of publication of the final rule.

(iii) The agency shall, upon request, make available to interested persons the report submitted pursuant
to R.S. 49:968(D) no later than one working day following the submittal of such report to the legislative oversight
subcommittees.

(3) (&) For the purposes of this Subsection, the statement of fiscal impact shall be prepared by the proposing
agency and submitted to the L egislative Fiscal Officefor itsapproval. Such fiscal impact statement shall include a statement
of the receipt, expenditure, or allocation of state funds or funds of any political subdivision of the state.

(b) For the purpases of thisSubsection, the statement of economicimpact shall be prepared by the proposing
agency and submitted to the Legidative Fiscal Office for its goproval. Such economic impact statements shall include an
estimateof the cost to theagency toimplement the proposed action, including the estimated amount of paperwork; an estimate
of the cost or economic benefit to all persons directly affected by the proposed action; an estimate of the impact of the
proposed action on competition and the open market for employment, if applicalde; and a detailed statement of the data,
assumptions, and methods usedin making each of the above estimates.
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B. (1) If an agency finds that an imminent peril to the public health, s&fety, or welfare requires adoption of arule
upon shorter notice than that provided in Subsection A of this Section and within five days of adoption statesinwriting to
the governor of the state of Louisiana, the attorney general of Louisiana, the speaker of the House of Representatives, the
president of the Senate, and the Department of the State Register, its reasons for that finding, it may proceed without prior
notice or hearing or upon any abbreviated notice and hearing that it finds practicable, to adopt an emergency rule. The
provisions of this Paragraph also shall apply to the extent necessay to avoid sanctions or penalties fromthe United States,
or to avoid a budget deficit in the case of medical assistance programs or to secure new or enhanced federal funding in
medical assistance programs. The agency statement of its reason for finding it necessary to adopt an emergency rule shall
include specific reasons why the falure to adopt the rule on an emergency basis would result in imminent peril to the public
health, safety, or welfare, or specific reasons why the emergency rule meets other criteria provided in this Paragraph for
adoption of an emergency rue.

(2) Notice of the emergency rule shall bemailed to all persons who havemade timely request of theagency for
notice of rule changes, which notice shall be mailed within five days of adoption of the emergency rule. Theoffice of thegate
register may omit from the L ouisiana Register any emergency rule the publication of whichwould be unduly cumbersome,
expensive, or otherwiseinexpedient, if the emergency ruleinprinted or processed form ismade available on applicationto
the adopting agency, and if the Louisiana Register contains a notice stating the general subject matter of the omitted
emergency rule, the reasons for the finding of the emergency submitted by theagency, and stating how a copy thereof may
be obtained.

(3) The validity of an emergency rule or fee may be determined in an action for declaratory judgment in the
district court of the parish in which the agency is located. The agency shall be made a party to the action. An action for a
declaratory judgment under this Paragraph may be brought only by a person to whom suchrule or feeis applicable or who
would be adversely affected by suchrule or fee and only on the grounds that the rule or fee does not meet the criteria for
adoption of an emergency rule as provided in Paragraph (1) of this Subsection. The court shall declaretherule or feeinvalid
if it finds that there isnot sufficient evidence tha such rule or fee must be adopted on an emergency basis for one or more
of the reasonsfor adoption of an emergency rule as provided in Paragraph (1) of this Subsection. Notwithstandingany other
provision of law to the contrary, the emergency rule or fee shall remain in effect until such declaratory judgment isrendered.
The provisions of R.S. 49:963 shall nat apply to any action brought pursuant to this Paragraph. The provisons of this
Paragraph are in addition to R.S. 49:963 and shall not limit any action pursuant to R.S. 49:963.

(4) (a) Within sixty days after adoption of an emergency rule or fee, an oversight subcommittee of either house
may conduct a hearing to review theemergency rule or fee and make a determination of whether such rule or fee meets the
criteriafor an emergency rule or feeas provided in Paragraph (1) of this Subsection and those determinations as provided
in R.S. 49:968(D)(3). If within such time period an oversight subcommittee finds an emergency rule or fee unacceptadde, it
shall prepare a written report containing a copy of the proposed rule or proposed fee action and a summary of the
determinations made by the committee and transmit copies theredt as providedin R.S. 49:968(F)(2).

(b) Within sixty days after adoption of an emergency rule or fee, the governar may review such rule or fee
and make the determinationsas provided in Subpar agraph (a) of this Paragraph. If withi n such ti me period the governor finds
an emergency rule or fee unacceptable, he shall prepare awritten report as provided in Subparagraph (a) and transmit copies
thereof to the agency proposing the rul e change and the L ouisiana Register no later thanfour days after the governor makes
his determination.

(c) Upon receipt by the agency of areport as provided in either Subparagraph (a) or (b) of this Paragraph,
the rule or feeshall be nullified and shall bewithout effect.

C. Aninterested person may petition an agency requesting the adoption, amendment, or repeal of arule. Each agency
shall prescribe by rule the form for petitions and the procedure for their submission, considerations, and disposition. Within
ninety days after submission of a petition, the agency shall either deny the petition in writing, stating reasons for the denial,
or shall initiate rule making proceedings in accordance with this Chapter.

D. When aruleisadopted, amended, or repealed incompliance with federal regulations, the adopting agency'snotice
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of intent and the actua text of the rule as published in the Louisiana Register, must be accompanied by a citation of the
Federal Register issuein which the determining federal regulation is published, such citation to be by volume, number, date,
and page number.

E. Beginning January 1, 1987, no agency shall adopt, amend, or repeal any rule if the accomparying fiscal impact
statement approved by the Legidative Fiscal Office indicates that said rule change would result in any increase in the
expenditureof state funds, unless said ruleis adopted asan emergency rule pursuant to the requirements of this Section or
unlessthe legislature has specifically appropriated the funds necessary for the expenditures associated with said rule change.

F. (1) Notwithstanding any other provision of this Chapter to the contrary, if the Department of Environmental
Quality proposes arulethat isnot identical to afederal law or regulation or is not required for compliance with afederal law
or regulation, the Department of Environmental Quality shall adopt and promulgate such proposedrule separately from any
proposed rule or set of proposed rulesthat isidentical to afederal law or regulation or required for compliance with afederal
law or regulation. However, if the only difference between the proposedrule or set of proposed rules and the corresponding
federal law or regulation is a proposed fee, the Department of Environmental Quality shall not be required to adopt and
promulgatesuch proposed rule or set of proposed rules separately. For purposes of this Subsection, theterm "identical" shall
mean that the proposed rule has the same content and meaning as the corresponding federal law or regulation.

(2) Whenthe Department of Environmental Quality proposesarulethat isnotidentical toacorresponding federal
law or regulation, or isnot required for compliancewith afederal law or regul ation, the Department of Environmental Quality
shall provide a brief summary which explains the basis and rationale for the proposed rule, identifies the data and evidence,
if any, uponwhich theruleisbased, and identifies any portions of theproposed rulethat differ from federal law or regulation
if thereisafederal law or regulation whichis not identical but which corresponds substantially to the proposed rule. Such
summary shall be provided along with thenotice of intent and shall be publishedin the L ouisiana Register or made available
along with the proposed rule as provided in Item A(1)(b)(ii) of this section. The Department of Environmental Quality may
also provide such asummarywhen proposing aruleidentical to acorresponding federal law or reguldion or propogng arule
which isrequired for compliance with federal law or regulation to explain the basis and rationale for the proposed rule.

(3) Notwithstanding any other provision of this Chapter to the contrary, when theDepartment of Environmentd
Quality proposesarulethat isidentical to afederal |aw or regul ation applicablein Louisiana, except as providedin Paragraph
(4) of this Subsection, it may usethe following procedure for the adoption of the rule:

(a) The department shall publish anatice of the proposed rule at least sixty days prior to taking action onthe
rule as provided below. The notice, which may include an explanation of the basis and rational e for the proposedrule, shall
include all of the following:

(i) A statement of either the terms or substanceof the intendedaction or adescription of the subjectsand
issues involved.

(ii) A statement that no fiscal or economic impact will result from the proposed rule.

(iii) The name of the person within the department who has responsibility for responding to inquiries
about the intended action.

(iv) Thetime, place, and manner in which interested persons may present their views thereon including
the notice for apublic hearingrequired by R.S. 30:2011(D)(1).

(v) A statement that theintended action complieswith thelaw administered by the department, including
acitation of the specific provision, or provisions, of law which authorize the proposed rule.

(b) Notice of the proposed rule shall be published at least once in the Louisiana Register and shall be

submitted with afull text of the proposed rule to the L ouisiana Register at |east seventy days prior to the date the department
proposesto formally adopt therule. The office of the state register may omit from the L ouisiana Register any such proposed
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rule the publication of which would be unduly cumbersome, expensive, or otherwise inexpedient, if the L ouisiana Register
contains a notice stating the general subject matter of the omitted proposed rule, the process being employed by the
department for adoption of the proposed rue, and stating how a copy of the proposed rule may be obtained

(c) Notice of theintent of the department to adopt the rule shall be mailed to all persons who have made
timely request for such notice, which notice shall bemailed at the earliest possible date, and in no case later than ten days
after the date when the proposed rule is submitted to the Louisiana Register.

(d) For the purpose of timely noticeas required by this Paragraph, the date of notice shall be deemed to be
the date of publication of the isaue of the Louisiana Regiger in which the notice appears, such publication dae to be the
publication date as stated on the outside cover or the first page of said issue.

(e) The department shall afford all interested persons an opportunity to submit data, views, comments, or
argumentsrelated to the proposed rule, in writing, during a period of no lessthan thirty days. The department shall consider
fully all written comments and submissions respecting the proposedrule.

(f) The department shall make available to all interested persons copies of the proposed rule from thetime
the notice of its adoption is published in the Louisiana Reg ster.

(g) The department shall issue aresponse to commentsand submissions describing the principal reasonsfor
and against adoption of any amendmentsor changes suggested in the written comments and submissions and spedfically
addressing any assertion that the proposed rule is not identical to the federal law or regulation upon whichit is based. The
department shall issue such response to commerts and submissions to any personwho presented comments or submissions
on the rule and to any requesting person no later than fifteen days prior to thetime of publication of the final rule.

(h) No later than fifteen days prior to the time of publication of the final rulein the L ouisiana Register, the
secretary or any authorized assistant secretary of the department shall (i) certify, under oath, to the governor of the state of
Louisiana, the attorney general of Louisiana, the speaker of the House of Representatives, the president of the Senate, the
chairman of the House Committee on the Environment, the chairman of the Senate Committee on Environmental Quality,
and the office of the state regider that the proposed rule is identical to a specified federal law or regulation applicade in
Louisiana and (ii) furnish the chairman of the Senate Committee on Environmental Quality and the chairman of the House
Committeeon the Environment the responseto comments and submissionsrequired under Subparagraph (g) of thisParagraph,
together with a copy of the notice required under Subparagraph (a) of this Paragraph.

(i) Unless specifically requested, in writing, by the chairman of the House Committee onthe Environment
or the chairman of the Senate Committee on Environmental Quality within ten days of the certification provided under
Subparagraph (h) of this Paragraph, there shall be no legislative oversight of the proposed rul e. If, however, legidative
oversightis properly requested, R.S. 49:968 andltems A(2)(b)(ii) and (iii) of this Section, shall thereafter apply with respect
to the proposed rule.

(j) In the absence of legidative oversight, the proposed rule may be adopted by the Department of
Environmental Quality no earlier than sixty days, nor later than twel ve months, after the official notice of the proposedrule
was published inthe Louisiana Register; provided, however, that the proposed rule shall be effective upon its publication in
the Louisiana Register, said publication to be subsequent to the act of adoption.

(4) The procedures set forth in Paragraph (3) of this Subsection for the adoption by the Department of
Environmental Quality of rulesidentical to federal laws or regulations applicable in Louisiana shall not be available for the
adoption of any rules creating or increasing fees.

G. (1) Prior to or concurrent with publishing natice of any proposed policy, standard, or regulation pursuant to
Subsection A of this Section and prior to promulgating any policy, standard, or final regulation whether pursuant to R.S.
49:954 or otherwise under the authority of the Louisiana Environmental Quality Act, R.S. 30:2001 et seq., the Department
of Environmental Quality, after August 15, 1995, shall publishareport, or asummary of the report, in the L ouisiana Register
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which includes;

(a) A statement identifying thespecific ri sks being addressed by the policy, standard, or regulation and any
published, peer-reviewed scientific literatureused by the department to charadterize the risks.

(b) A comparative analysisof therisksaddressed by the policy, standard, or regulationrelativeto other risks
of asimilar or analogous nature to which the public is routinely exposed.

(c) An analysisbased upon published, readily avail able peer-reviewed scientific literature, describing how
the proposed andfinal policy, standard, or regul ation will advancethe purpose of protecting human health or the environment
against the specified identified risks.

(d) An analysisand statement that, based on the best readily available data, the proposed or final policy,
standard, or regulation presents the most cost-effective method practically achievable to produce the benefits intended
regarding the risks identified in Subparagraph (a) of this Paragraph.

(2) No regulation shall become effective until the secretary complies with the requirements of Paragraph (1) of
this Subsection.

(3) This provision shall not apply in those cases where the policy, standard, or regulation:
(a) Isrequired for compliance with afederal law or regulation.
(b) Isidentical to afederal law or regulation applicable in Louisiana.
(c) Will cost thestate and affected persons less than one million dollars, in the aggregate, to implement.
(d) Is an emergency rule under Subsection B of this Section.

(4) For purposes of this Subsection, the term "identical” shall mean that the proposed rule has the same content
and meaning as the corresponding federal law or regulation.

(5) In complying with this Section, the department shall consider any scientific and economic studies or data
timely provided by interested parties which are relevant to the issues addressed herein and the proposed policy, standard, or
regulation being considered.

§ 954, Filing; taking effect of rules

A. No rule adopted on or after January 1, 1975, isvalid unless adopted in subgantial compliancewith this Chapter.
Each rule making agency shall file a certified copy of its rules with the Department of the State Register. No rule, whether
adopted before, on, or after January 1, 1975, shall be effective, nor may itbe enforced, unlessit has been properly filed with
the Department of the State Register. No rule, adopted on or after November 1, 1978, shall be effective, nor may it be
enforced, unless prior to its adoption areport relative to the proposed rule change is submitted to the appropriate standing
committeeof thelegislature or to the presiding officers of the respective houses as provided in R.S. 49:968. No rule, adopted
on or after September 12, 1980, shall be effective, nor may it beenforced, unless the approved economic and fiscal impact
statements, as provided R.S. 49:953A, have been filed with the Department of State Register and published in the Louisiana
Register. The inadvertent failure to mail notice and statementsto persons making request for such mail notice, as provided
in R.S. 49:953, shall not invalidate any rule adopted hereunder. A proceeding under R.S. 49:963 to contest any rule on the
grounds of noncompliancewith the procedures for adoption, as given in this Chapter, must be commenced within two years
from the date upon which the rule became effective.

B. Each rule hereafter adopted shall be effective upon its publication in the Louisiana Reg ster, said publication to
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be subsequent to the act of adoption, except that:
(1) If alater dateisrequired by statute or specified in the rule, the later day is the effective date.

(2) Subject to applicable constitutional or statutory provisions, an emergency rule shal | become effective on the
date of its adoption, or on a date specified by the agency to be not morethan sixty days future fromthe date of its adoption,
provided written notice is givenwithin five days of the date of adoption to the governor of Louisiana, the attorney general
of Louisiana, the speaker of the House of Representatives, and the president of the Senae, and the Department of the State
Register as providedin R.S. 49:953(B). Such emergency rule shall not remainin effect beyond the publication date of the
L ouisianaRegister published in the month following the month in whichthe emergency ruleisadopted, unless such rule and
the reasons for adoption thereof are published in said issue; provided, however, that any emergency rule so published shall
not be effective for aperiod longer than one hundred twenty days, except as provided by R.S. 49:967 (D), but the adoption
of anidentical rule under Paragraphs (1), (2) and (3) of Subsection A of R.S. 49:953 is not precl uded. The agency shall take
appropriate measures to make emergency rules known to the persons who may be af fected by them.

§954.1. Louisiana Administrative Codeand L ouisiana Register; publication; distribution; copies; index; interagency
rules

A. The Department of the State Register shall compile,index, and publish apublication to be known asthe Louisiana
Administrati ve Code, containing all effectiverules adopted by each agency subject tothe provisions of this Chapter, and all
boards, commissions, agencies and departments of the executive branch, notwithstanding any other provision of law to the
contrary. The Louisiana Administrative Code shdl also containall executiveordersissued by the governor onor after May
9, 1972, which arein effect at the time the L ouisiana Administrative Code is published. The Louisiana Administrative Code
shall be supplemented or revised asoften as necessary and at least once every two years.

B. The Department of the State Register shall publish at |east once each month abulletin to beknown asthe L ouisiana
Register which shall set forth the text of all rules filed during the preceding month and such notices as shal have been
submitted pursuant to this Chapter. It shall also set forth all executive orders of the governor issued during the preceding
month and asummary or digest of and fiscal note prepared for each such order asrequired by the provisions of R.S. 49:215.
In addition, the Department of the State Register may include in the Louisiana Register digests or summaries of new or
proposed rules; however, if any conflict shoud arise between the written diged of arule and the rule, the rul e shall take
precedence over the written dgest.

C. The Department of the State Register shall publish such rules, notices, statements, and other such matters as
submitted by therulemakingagency without regard to theirvalidity. However, the StateRegi ster may omit fromthe L ouisiana
Register or Louisiana Administrative Code any rule the publication of which would be unduly cumbersome, expensive, or
otherwise inexpedient, if the rulein printed or processed form is made available on application to the adopting agency, and
if the LouisianaRegister or L ouisiana Administrative Code, asthe case may be contains a notice stating the general subject
matter of the omitted rule and stating how a copy thereof may be obtained.

D. One copy, or multiple copiesif practical, of the Louis ana Register and Louisiana Administrati ve Code shall be
made available upon request to state depository libraries free of charge, and to other agenciesor persons at prices fixed by
the department of the state register to recover all or a portion of the mailing and publication costs. Notwithstanding the
provisions of R.S. 49:951(2) of this Chapter to the contrary, thedepartment of the state regster shall provide free copies of
the Louisiana Register and the Louisiana Administrative Code to the David R. Poynter Legislative Research Library, the
Senate Law Library, and the Huey P. Long Memorial Law Library.

E. The Department of the State Register shall prescribe a uniform system of indexing, numbering, arrangement of
text and citation of authority and history notes for the Louisiana Administrative Code.

F. The Department of the State Register may publish advertisementsfor bidsand othe legal noticesin the Louisiana
Register in addition to other publi cations thereof required by law.
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G. The Department of the State Register ishereby authorized and empowered to promulgae and enforceinteragency
rules for the implementation and administration of this Section.

H. The governor shall be the publisher of the L ouisiana Administrative Code and L ouisiana Register provided for
through the Department of the State Register.

§ 954.2 Unified Oil and Gas Development Regulatory Index; summary

A. All regulatary agencies which have authority to issueor promulgate any general or special rule or regulation, or
which issue, monitor compliance with, or otherwise regulate any permit or license, relative to oil and gas devel opmert, all
as defined in this Section, shall index and summarize the rules or regulationsin a manner which, if the language of the rule
or regulation has general applicability to other types of businesses or other situations, plainly state or otherwise indicate:

(1) The extent of their applicahility to oil and gas development.

(2) Thetypesof permitsor licenseswhichwill berequired, or which may be required, of any entity in the oil and
gas development business.

B. Such index and summaries shall be filed with the office of the commissioner of conservation within the
Department of Natural Resources, hereafter referred to as"the commissioner”, by December 1, 1992. Thecommissioner shall
make a written acknowledgement o his receipt of the index and summariesand the date thereof.

C. Any agency required toindex and summarizeitsrulesand regulationsrel ated to oil and gasdevel opment shall also
filewith the commissioner the information requiredin Subsection A regardingany agency rule or regulation which isfinally
promulgated or adopted after December 1, 1992, within twenty days of such final promulgation or adoption, along with an
indication of its place in theindex and summary previously filed with the commissioner.

D. The commissioner may make a written critique of any submission of an index and summaries which the
commissioner determines to be unclear or confusing asit relates to oil and gas development, which critique shall contain
reasons and/or clarifying questions. Theagency shdl respond to thecritique in afarm acceptable to the commissioner within
twenty days. It istheintention of this Section that the various departments and offices which have authority to issue rules and
regulations under law retain that authority. The commissioner shall only have the authority under this Section to critique
submitted indexes and summaries so asto require a satisfactory response to hiswritten reasonsor questions concerning how
they relate tooil and gas development.

E. After the commissioner has received and approved al of the indexesand summaries required to be received by
December 1, 1992, he shall then proceed to merge and compile the indexes and summaries recaved so asto create aUnified
Qil and Gas Regulatory Index. The commissioner shall complete the index within six months. Upon completion of such
unified index, the commissoner shall proceed to promulgate such index, and any subsequent amendments, in the manner
provided for in this Chapter. However, the commissioner shall only make such technical revisions of the index during such
procedure as is authorized by the agency which promulgated theoriginal rule or regulation.

F. One copy of the Unified Ol and Gas Development Regulatory Index shall be made available to each of the
regulatory agencies andto other persons at a reasonable price to be set by the commissione.

G. Notwithstanding any other law tothe contrary, no rule or regulationor permit or license provided for inSubsection
A shall be effective, nor shall it be enforced, nor shall its content be considered by any court or any administrative hearing
officer or board or other judicia or quasi-judicial body as a valid administrative construction or interpretation of any law,
to the detriment of any applicant for a permit related to oil and gas development after December 1, 1992, in any civil or
criminal action or proceeding if the filing, or the response to a critique by the secretary, of the index and summaries
containing such rule or regulation or license or permit has not been timely made as required in this Section.
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H. For purposes of this Section, the following terms shall have the following definitions:

(1) "Index and summaries’ means alist of all rules and regulations in numerical order which have general or
specific applicability to oil and gas devel opment and environmental matters, with accompanying summaries indicating how
the rule applies to oil and gas devel opment.

(2) "Qil and gasdevelgpment" meansthe activity of exploring for, locating, transportingproperty to an oil or gas
well drilling site, and the constructing, operating, or maintaining of the land, equipment, buildings, structures, or other
property at such site until the well is completed and capable of producing.

(3) "Permit or license" meansany permit, license, variance, registration, compliance schedule, order, or any other
grant of right or privilege, or any change, renewal, or extension thereof, relaive to oil and gas development.

(4) "Regulatory agency" means any officeor unit of the Department of Environmental Quality, the Department
of Natural Resources, the Department of Revenue, the Mineral Board, and the Wildlife and Fisheries Commission or
Department.

(5) "Rule or regulation” means any general or special rule, asthat termis defined in R.S. 49:951(6), relative to
oil and gas devel opmert.

§ 954.3. Environmental Regulatory Code

The Department of Environmental Quality shall codify its rules and regulations in effect on March 1, 1992, in the
Environmental Regulatory Code, and thereafter, shall update such codification of itsrulesand regulationsonaquarterly basis.
The secretary shall complete and offer for saleat cost theinitial codification within one hundred andeighty daysfrom March
1, 1992.

§ 955. Adjudication; notice; hearing; records

A. In an adjudication, al parties who do not waive their rights shall be afforded an opportunity for hearing after
reasonable notice.

B. The notice shall include:
(1) A statement of the time, place, and natur e of the hearing;
(2) A statement of the legal authority and jurisdiction under which the hearing isto be held;
(3) A reference to the particular sections of the statutes and rules involved,;
(4) A short and plain statement of the metters asserted.

If the agency or other party is unable to state the matters in detail at the time the noticeis served, the initial notice
may belimited to astatement of theissuesinvolved. Thereafter, upon application, amore definite and detail ed statement shall
be furnished.

C. Opportunity shall be afforded all parties to respond and present evidence on all issues of fact involved and
argument on all issues of law and policy involved and to conduct such cross-examination as may be required for afull and

true disclosure of the facts.

D. Unless precluded by law, informal digposition may be made of any case of adudication by stipulation, agreed
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settlement, consent order, or default.
E. The record in a case of adjudication shall include:
(1) All pleadings, motions, intermediate rulings;
(2) Evidence received or considered or a resumé thereof if not transcribed;

(3) A statement of matters officially noticed except matters so obvious that statement of them would serve no
useful purpose;

(4) Offers of proof, objections, and rulings thereon;
(5) Proposed findings and exceptions;
(6) Any decisi on, opinion, or report by the officer presiding at the hearing.

F. The agency shall make afull transcript of all proceedings before it when the statute governing it requiresit, and,
in the absenceof such requirement, shall, at the requed of any party or person, have prepared and furnish him with a copy
of the transcript or any part thereof upon payment of the cost thereof unless the governing statute or constitution provides
that it shall befurnished without cost.

G. Findings of fact shall be based exdusively on the evidence and on matters officially noticed.

§ 956. Rules o evidence; official notice; oaths and affirmations; subpoenas; depositions and discovery; and
confidential privileged information

In adjudication proceedings:

(1) Agencies may admit and give probative effect to evidence which possesses probative value commonly
accepted by reasonably prudent menin the conduct of their affairs. They shall gve effect to therules of privilege recognized
by law. Agenciesmay ex cludeincompetent, irrelevant, immaterial, and unduly repetiticusevidence. Objectionsto evidentiary
offersmay be made and shall be noted in the record. Subject to these requirements, when ahearing will beexpedited and the
interests of the parties will not be prej udiced substantialy, any part of the evidence may be received in written form.

(2) All evidence, including records and documents in the possession of the agency of which it desires to avail
itself, shall be offered and made apart of therecord, and all suchdocumentary evidence may bereceivedintheform of copies
or excerpts, or by incorporation by reference. In case of incorporation by reference, the materials so incorporated shall be
available for examination by theparties before being received in evidence.

(3) Notice may betaken of judicially cognizable facts. Inaddition, notice may be taken of generally recognized
technical or sdentific factswithin the agency's specialized knowledge. Parties shall be notified either before or during the
hearing, or by referencein preliminary reports or otherwise, of the material noticed, including any staff memoranda or data,
and they shall be afforded an opportunity to contest the meterial so noticed. The agency'sexperience, technical competence,
and specialized knowledge may be utilized in the evaluation o the evidence.

(4) Any agency or its subordinate presiding officer conducting a proceeding subject to this Chapter shall have
the power to administer oaths and affirmations, regulate the course of the hearings, set the time and place for continued
hearings, fix the time for filing of briefs and other documents, and direct the parties to appear and confer to consider the
simplification of the issues.

(5) (&) Any agency or itssubordinate pres ding offi cer shal | have power to sign and issue subpoenasin the name
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of the agency requiring attendance and giving of testimony by witnesses and the production of books, papers, and other
documentary evidence. No subpoena shall be issued until the party who wishes to subpoena thewitness first deposits with
the agency a sum of money sufficient to pay all fees and expenses to which awitnessin acivil case isentitled pursuant to
R.S. 13:3661 and R.S. 13:3671.

(b) A subpoenaissued pursuant to this Section shall be served by any agent of the agency, by the sheriff, or
by any other officer authorized by law to serve process in this state. Witnesses subpoenaed to testify before an agency only
to an opinion founded on special study or experience in any branch of science, or to make scientific or professional
examinations, and to state the results theredf, shall receive such additional compensation from the party who wishes to
subpoena such witness as may be fixed by the agency with reference to the value of the time employed and the degree of
learning or skill required.

(c) Whenever any person summoned under this Section nedects or refusesto obey such summons, or to
produce books, papers, records, or other data, or to give testimony, as required, the agency may apply to the judge of the
district court for the district within which the person so summoned resides or is found, for an attachment against himasfor
acontempt. It shall be the duty of the judge to hear the application, and, if satifactory proof is made, toissue an attachment,
directed to some praper officer, for the arrest of auch person, and upon his being brought beforehim, to proceed to a hearing
of the case; and upon such hearing, the judge shall have power to make such order as he shall deem proper, not inconsistent
with the law for the punishment of contermpts, to enforce obedienceto the requirements of the summons and to punish such
person for his default or disobedience.

(6) The agency or asubordinate presiding officer or any party to aproceeding beforeit may take the depositions
of witnesses, within or without the state and may conduct discovery in all manners as provided by law in civil actions.
Depositions so taken and admissions, responses, and evidence produced pursuant to discovery shall be admissible in any
proceeding affected by this Chapter. Theadmissionof such depositions, admissions, responses, and evidence may be objected
to at the time of hearing and may be received in evidence or excluded from the evidence by the agency or presiding officer
in accordancewith the rulesof evidence provided in this Chapter.

(7) Repealed by Acts 1995, No. 760, § 2, &ff. June 27, 1995.

(8) (a) Recordsand documents, in thepossession of any agency o of any officer or employeethereof including
any written conclusions drawn therefrom, which are deemed confidential and privileged shall not be made avalable for
adjudication proceedings of that agency and shall not be subject to subpoena by any person or other state or federal agency.

(b) Such records or documents shall only include any private contracts, geologicd and geophysical
information and data, trade secrets and commercia or financial data, which are obtained by an agency through a voluntary
agreement between the agency and any person, which said records and documents are designated as confidential and
privileged by the parties when obtained, or records and documents which are specifically exempt from disclosure by statute.

(c) Any violation of this prohibition shall be a waiver of governmental immunity from suit for damage
resulting from any such disclosure.

§ 957. Examination of evidence by agency

When in an adjudication proceedingamajority of the officials of theagency who areto render thefinal decision have
not heard the caseor read the record, or the proposed order isnot prepared by amember of the agency, thedecision, if adverse
to a party to the proceeding other than the agency itself, shall not be made final until a proposed order is served upon the
parties, and an opportunity is afforded to each party adversely affected to fil e exceptions and present briefsand oral argument
totheofficialswho areto render the decision. The praposed order shall be accompani ed by astatement of thereasonstherefor
and of the disposition of each issue of fact or law necessary to the proposed order, prepared by the person who conducted
the hearing or by one who hasread the record. No sanction shall be imposed or order be issued except upon consideration
of thewhole record and as supported by and in accordance with thereliabl e, probative, and substantial evidence. The parties
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by written stipulation may waive, and theagency in the event thereisno contest may eliminate, compliance with this Section.

8§ 958. Decisions and orders

A final decisionor order adverse to a party in an adjudication proceeding shall be in writing or stated in the record.
A final decision shall includefindings of fact and conclusions of law. Findings of fact, if set forth in statutory language, shall
be accompanied by a concise and explicit statement of the underlying facts supporting the findings. If, in accardance with
agency rules, a party submitted proposed findings of fact, the decision shall include a ruling upon each proposed finding.
Parties shall be notified either personally or by mail of any decison or order. Upon request, a copy of the decision or order
shall bedelivered or mailed forthwithto eachparty and to hisattorney of record. The parties by written stipul ation maywaive,
and the agency in the event there is no contest may eliminate, compliance with this Section.

§ 959. Rehearings

A. A decision or order in a case of adjudication shall be subject to rehearing, reopening, or reconsideration by the
agency, within ten days from the dae of its entry. The groundsfor such action shall be either that:

(1) The decision or order is clearly contrary tothe law and the evidence;

(2) The party has discovered since the hearingevidence important to theissueswhich he could not have with due
diligence obtained before or during the hearing;

(3) There isashowing that issues not previously considered ought to be examined in order properly to dispose
of the matter; or

(4) Thereis other good ground for further consideration of the issues and the evidence in the publicinterest.

B. The petition of aparty for rehearing, reconsideration, or review, and the order of the agency grantingit, shall set
forth the grounds which justify such action. Nothing in this Section shall prevent rehearing, reopening or reconsideration of
amatter by any agency in accordancewith other statutory provisions applicableto such agency, or, at any time, on the ground
of fraud practiced by the prevailing party or of procurement of the order by perjured testimony or fictitious evidence. On
reconsideration, reopening, or rehearing, the matter may be heard by the agency, or it may be referred to a subordinate
deciding officer. The hearing shall be confinedto those grounds upon which the reconsideration, reopening, or rehearing was
ordered. If an application for rehearing shall be timely filed, the period within which judicial review, under the applicable
statute, must be sought, shall runfrom the final disposition of such application.

§ 960. Ex parte consultations and recusations

A. Unless required for the disposition of ex parte matters authorized by law, members or employees of an agency
assigned to render adecision or to makef indings of fact and conclusionsof law in acase of adjudication noticed and docketed
for hearing shall not communicate, directly or indirectly, in connectionwith any issue of fact or law, with any party or his
representative, or with any officer, empl oyee, or agent engagedin the performance of invedigative, prosecuting, or advocating
functions, except upon notice and opportunity for all parties to participate.

B. A subordinatedeciding offi cer or agency member shall withdraw from any adjudicative proceeding in which he
cannot accord a fair and impartial hearing or consideration. Any party may request the disqualification of a subordinate
deciding officer or agency member, on the ground of hisinability to give afair and impartid hearing, by filing an affidavit,
promptly upon discovery of the alleged disqualification, stating with particularity the grounds upon whichit is claimed that
afair and impartial hearing cannot be accorded. The issue shall be determined promptly by the agency, or, if it affects a
member or members of the agency, by the remaining members thereof, if a quorum. Upon the entry of an order of

Administrative Procedures Act ! Page 13



disqualification affecting a subordinate deciding officer, the agency shall assign another in his stead or shall conduct the
hearingitself. Upon the disqualificaion of amember of an agency, the governor immediately shall appoint amember pro tem
to sit in place of the disqualified member in that proceeding. In further action, after thedisqualification of a member of an
agency, the provi sions of R.S. 49:957 shall apply.

§961. Licenses

A. When the grant, denial, or renewal of alicense isrequired to be preceded by notice and opportunity for hearing,
the provisions of this Chapter concerning adjudication shall apply.

B. When a licensee has made timely and sufficient application for the renewal of alicense or a new license with
reference to any activity of a continuing nature, the existing license shall not expire until the application has been finally
determined by the agency, and, incase the application is denied or the terms of the new license limited, until thelast day for
seeking review of the agency order or alater date fixed by order of the reviewing court.

C. No revocation, suspension, annulment, or withdrawal of any license islawfu unless, prior to the institution of
agency proceedings, the agency gives notice by mail to the licensee of facts or conduct which warrant the intended action,
and the licensee isgiven an opportunity to show compliance with al lawf ul requi rementsf or the retention of the license. If
the agency findsthat public health, safety, or welfareimperatively requires emergency action, and incorporaes afindingto
that effect inits order, summary suspension of alicense may be ordered pending proceedings for revocation or other action.
These proceedings shall be promptly instituted and determined.

8 962. Declaratory ordersand rulings

Each agency shdl provide by rulefor thefiling and prompt disposi tion of petitionsfor declaratory ordersand rulings
as to the applicability of any statutory provision or of any ruleor order of the agency. Declaratory orders and rulings shall
have the same status as agency decisions or ordersin adjudicated cases.

§962.1. Judicial review, rule to show cause for permit applicants

A. If the secretary does not grant or deny a permit, license, registration, variance, or compliance schedule for which
the applicant had applied within the time period as provided for in R.S. 30:26 and 2022(C), R.S. 49:214.30(C)(2),and R.S.
56:6(26), the applicant hasthe authority, on motion in acourt of competentjurisdiction, to take arul e on the secretary toshow
causeinnot lessthan two nor morethanthirty days, exclusive of holidays, why the applicant should not be grantedthe permit,
license, registration, variance, or compliance schedule for which theapplicant had applied. The rue may betried out of term
and in chambers.

B. In any trial or hearing on the rule, the applicant shall be entitledto a presumption that the facts as stated in the
affidavit of the applicant, which shall be attached to the rule are true. The rule of the applicant shal be denied by the court
only if the secretary provides clear and convincing evidence of an unavoidéabl e cause for the delay. However, in denying the
rule, the court shall decree that the secretary shall grant or deny the application within a time set by the court, or the
application shall be granted without further action of the secretary or the court.

C. If therule is made absolute, the order rendered thereon shall be considered ajudgment in favor of the applicant
granting the applicant the permit, license, registration, variance, or cormpliance schedul e for which the applicant had applied.

D. The provisions of Subsections A, B, and C of this Section shall not apply to permit applications submitted under
the L ouisiana Pollutant Discharge Elimination System (L PDES) programunder the L ouisiana Department of Environmental

Quality.
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§ 963. Judicial review of validity or applicability of rules

A. (1) Thevalidity or applicability of arule may be determined in an action for declaratory judgment in the district
court of the parish in which the agency is located.

(2) The agency shall be made aparty to the action.

B. (1) If, before the date set for hearing, application is made to the court for leave to present additional evidence,
and it is shown to the satisfaction of the court tha the additional evidenceis material and that there were good reasons for
failureto present it in the proceeding before the agency, the court may order that the additional evidence be taken beforethe
agency upon conditions determined by the court.

(2) The agency may modify its findings and decision by reason of the additional evidence and shall file that
evidence and any modifications, new findings, or decisions with the reviewing court.

C. Thecourt shall declaretheruleinvdidor inapplicableif it findsthat it violates constitutional provisionsor exceeds
the statutory authority of the agency or was adopted without substantial compliance with required rulemaking procedures.

D. An action for adeclaratory judgment under this Section may bebrought only after the plaintiff has requested the
agency to pass upon the validity or applicability of the rulein question and only upon a showing that review of the validity
and applicability of the rule in conjunctionwith review of afinal agency decision in a contested adjudicated case would not
provide an adequate remedy and would inflict irreparabl e injury.

E. Upon a determination by the court that any statement, guide, requirement, drcular, directive, explanation,
interpretation, guideline, or similar measureconstitutesarule asdefined by R.S. 49:951(6) andthat such measure hasnot been
properly adopted and promulgated pursuant to this Chapter, the court shall declare the measure invalid and inapplicable. It
shall not be necessary that all administrative remedies be exhausted.

§ 964. Judicial review of adjudication

A. Except as provided in R.S. 15:1171 through 1177, a person who is aggrieved by afinal decision or order inan
adjudication proceeding is entitled to judicial review under this Chapter whether or not he has applied to the agency for
rehearing, without limiting, however, utilization of or the scope of judicial review available under other means of review,
redress, relief, or trial de novo provided by law. A preliminary, procedurd, or intermediate agency action or ruling is
immediately reviewable if review of the final agency decison would not provide an adequate remedy and would inflict
irreparabl einjury.

B. Proceedingsfor review may beinstituted by filinga petition in the district court of the parish in which the agency
islocated withinthirty daysafter mailingof notice of the final decisionby the agency or, if arehearing is requested, within
thirty days after the decision thereon. Copies of the petition shall be served uponthe agency and all parties of record.

C. Thefiling of the petition does not itself stay enforcement of the agency decision. The agency may grant, or the
reviewing court may order, astay ex parte upon appropriate terms, except as otherwise provided by Title 37 of the Louisiana
Revised Statutes of 1950, relative to professions and occupations. The court may require that the stay be granted in
accordancewith thelocal rulesof the reviewing court pertainingto injunctiverelief and theissuance of temporary restraining
orders.

D. Within thirty days after the serviceof the petition, or within further time allowed by the court, the agency shall
transmit to the reviewing court the original or a certified copy of the entire record of the proceeding under review. By
stipulation of all partiesto thereview proceedings, therecord may be shortened. A party unreasonably refusing to stipulate
tolimit the record may betaxed by thecourt for the additional costs The court may require or permit subsequent corrections
or additions to the record.
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E. If, before the date set for hearing, application ismade to the court for leave to present additional evidence, and it
is shown to the satisfaction of the court that theadditional evidence is maerial and that there weregood reasons for failure
to present it in the proceeding before the agency, the court may order that the additional evidence be taken before the agency
upon conditions determined by the court. The agency may modify its findings and decision by reason of the additional
evidence and shall file that evidence and any modifications, new findings, or decisions with the reviewing court.

F. The review shall be conducted by the court without ajury and shall be confined to the record. In cases of aleged
irregularities in procedure before the agency, not shown in the record, proof thereon may be taken in the court. The court,
upon request, shall hear oral argument and receive written briefs.

G. Thecourt may affirm the decisionof the agency or remandthe casefor further proceedings. The court mayreverse
or modify the decision if substantial rights of the appellant have been prejudiced because the administrative findings,
inferences, conclusions, or decisions are;

(1) Inviolation of constitutional or statutory provisions;
(2) In excess of the statutory authority of the agency;
(3) Made upon unlawful procedure;

(4) Affected by other error of law;

(5) Arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of discretion;
or

(6) Not supported and sustainabl e by a preponderance of evidence as determined by the reviewing court. In the
application of thisrule, the court shall make its own determination and conclusions of fact by a preponderance of evidence
based upon itsownevaluation of the record reviewed initsentirety upon judicial review. In the application of the rule, where
the agency hasthe opportunity tojudgethe credibility of witnesses by first-hand observation of demeanor on thewitnessstand
and the reviewing court does not, due regard shall be given to the agency's determination of credibility issues.

(7) In cases covered by R.S. 15:1171 through 1177, manifestly erroneousin view of thereliable, probative, and
substantial evidence on the whole record. In the application of the rule, where the agency has the opportunity to judge the
credibility of witnesses by firsthand observation of demeanor on the witness stand and the reviewing court does not, due
regard shall be given to the agency's determination of credbility issues.

§ 965. Appeds

Anaggrieved party may obtain areview of anyfinal judgment of thedistrict court by gopeal tothe appropriate circuit
court of appeal. The appeal shall be taken asin other civil cases.
§ 965.1. Expenses of administrative proceadings; right to recover

A. When asmall business files a petition seeking: (1) relief from the application or enforcement of an agency rule
or regulation, (2) judicial review of thevalidity or applicahility of anagency rule, (3)judicial reviewof an adverse declaratory
order or ruling, or (4) judicial review of afinal decision or order in an adjudication proceeding, the petition may include a
claim against the agency for the recovery of reasonable litigation expenses. If the small business prevals and the court
determinesthat the agency acted without substantial justification, the court may award such expenses, in addition to granting

any other appropriate relief.

B. A small business shall be deemed to have prevailed in an action when, in the final disposition, its position with
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respect to the agency rule or dedaratory orde or ruling is maintained, or when there is no adjudication, stipulation, or
acceptance of liability on its part. However, a small business shall not be deemed to have prevailed, if the action was
commenced at the instance of, or on thebasis of a complaint by, anyone other than an officer, agent, or employee of the
agency and was dismissed by the agency on afinding of no cause for the action or settled without afinding of fault on the
part of the small business.

C. An agency shall pay any award madeagainst it pursuant to this Section fromfundsin itsregular operating budget
and shall, at the time of its submission of its proposed amual budget, submit to the division of administration and to the
presiding officer of each house of the legslature arepart of all such avards paid during the previous fiscal year.

D. Asused in this Section:

(1) "Reasonablelitigation expenses' meansany expenses, not exceedingseven thousand five hundreddollarsin
connectionwith any oneclaim, reasonably incurred in opposing or contesting the agency action, including costsandexpenses
incurred in both the administrative proceeding and the judicial proceeding, fees and expensesof expert or other witnesses,
and attorney fees.

(2) "Small business" meansasmall businessasdefined by the Small Business Administration,whichfor purposes
of size digibility or other factors, meets the applicable criteria set forth in 13 Code of Federal Regulations, Part 121, as
amended.

§ 966. Construction and effect; judicial cognizance

A. Nothing in this Chapter shal| be held to dimi nish the constitutional rights of any person or to limit or repeal
additional requirements imposed by statute or otherwise recognized by law. Notwithstanding the foregoing, and except as
providedin R.S. 49:967, any and all statutory requirements regarding the adoption or promulgation of rules other than those
contained in Sections 953, 954, 954.1 and 968 of this Title are hereby superseded by the provisions of this Chapter and are
repealed. Except as otherwise required by law, all requirements or privileges relating to evidence or procedure shall goply
equally to agenciesand persons. Every agency is granted all authority necessary to comply with the requirementsof this
Chapter through the issuance of rules or atherwise.

B. If any provision of this Chapter or the application thereof is held invalid, the remainder of this Chapter or other
applications of such provision shall not be affected. No subsequent legislation shall be held to supersede or modify the
provisions of this Chapter except to the extent that such legislation shall do so expressly.

C. The courts of this ate shall take judicial cognizance of rules promulgated in the State Register under the
provisions of this Chapter.

D. Repealed by Acts 1978, No. 252, § 3.

§ 967. Exemptions from provisions of Chapter

A. Chapter 13 of Title 49 of the Louisiana Revised Satutes of 1950 shall not be applicable to the Board of Tax
Appeals, the Department of Revenue, with the exception of the L ouisianaTax Commissionthat shall continueto be governed
by this Chapter in its entirety, unless otherwise specifically provided by law, and the administrator of the Louisiana
Employment Security Law; however, the provisionsof R.S. 49:951(2), (4), (5), (6), and(7), 952, 953, 954, 954.1, 968, 969,
and 970 shall be applicable to such board, department, and adminigrator.

B. (1) Theprovisionsof R.S. 49:968(F) and 970 shall not be applicableto any rule promulgated by the State Civil
Service Commission or the Public Service Commission.
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(2) The provisions of this Chapter shall not be applicableto entities created as provided in Part V of Chapter 6
of Title 34 of the Louisiana Revised Statutes of 1950.

C. Theprovisionsof R.S. 49:963, 964, and 965 shall not be applicableto any rule, regulation, or order of any agency
subject to aright of review under the provisions of R.S. 30:12.

D. (1) The provisions of R.S. 49:968 shall not apply to any rule or regulation promulgated by the Department of
Wildlife and Fisheries or the Wildlife and Fisheries Commission relative to hunting seasors, trapping seasons, alligator
seasons, shrimp seasons, oyster seasons, finfish seasons and size limits, and all rules and regulations pursuant thereto. The
Department of Wildlife and Fisheries and the Wildlife and Fisheries Commission may employ the provisions of R.S.
49:953(B) in promulgating rules and regul ations relative to hunting seasons, trapping seasons, alligator seasons, shrimp
seasons, oyster seasons, and finfish seasonsand size limits, and al rules and regulations pursuant thereto.

(2) Thoserules adopted annually pursuant to thisSubsection by the Department of Wildlife and Fisherieswhich
open and closetheoffshoreand fall shrimp seasons, the oyser season, the marinefinfish seasons, theweblessmigr atory game
bird hunting season, and thetrapping season shall be effectivefor aperiod of time equal to thelength of the respective season.

8 968. Review of agency rules, fees

A. Itisthe declared purpose of this Section to provide a procedure whereby the legidature may review the exercise
of rule-making authority and the adoption, increasing, or decreasing of fees, extensionsof thelegislativelawmaking function,
which it has delegated to state agencies.

B. Prior to the adoption, amendment, or repeal of any rule or the adoption, increasing, or decreasing of any fee, the
agency shdl submit a report relative to such proposed rule change or fee adoption, increase, or decrease to the appropriate
standing committees of the legidature and the presiding officers of the respective houses as provided inthis Section. The
report shall be so submitted on the same day the notice of the intended action is submitted to the L ouisiana Register for
publication in accordance with R.S. 49:953(A)(1). The report shall be submitted to each standing committee at the
committee's office in the state capitol by certified mal with return receipt requested or by messenger who shall provide a
receipt for signature. The return receipt or the messenger's receipt shall be proof of receipt of the report by the committee.

(1) The Department of Economic Development and all of the agencies made a part of it shall submitthe report
to the House Committee on Commerce and the Senate Committee on Commerce.

(2) Correctionssevicesof the Department of Public Safety and Correctionsand all the agenciesof the department
relatedto correctionsand conceal ed weaponsandconceal ed wegpon permits, except as otherwi se provided i nthis Subsection,
the Louisiana State Board of Private Security Examiners, and the gaming enforcement section of the office of state police
within the Department of Public Safely and Corrections shall submit all reports other than reports on proposed rule changes
affecting prison enterprise programs, to the House Committee on Administration of Criminal Justice and the Senate
Committee on Judiciary, Section C; however, the Crime Victims Reparation Board shall submit the report to the House
Committee on the Judiciary and the Senate Committee on the Judiciary, Section B.

(3) The Department of Culture, Recreation and Tourism and all of the agencies made a part of it, except as
otherwise provided inthis Paragraph, shall submit the report tothe House Committee on Municipal, Parochial and Cultural
Affairs and the Senate Committee on Commerce.

(a) The office of the statelibrary, the office of the state museum, the State Board of Library Examiners, the
Louisiana Archaeol ogical Survey and Antiquities Commission, the Board of Directors of the L ouisiana State Museum, the
Board of Commissioners of the State Library of Louisiana, the Louisiana State Arts Council, the Louisiana State Capitol
Fiftieth Anniversary Commission, and the Louisiana National Register Review Cormmittee shall submit the report to the
House Committee on Municipal, Parochial and Cultural Affairs and the Senate Committee on Education.
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(b) The office of state parks and the State Parks and Recreation Commission shall submit thereport to the
House Committee on Municipal, Parochial, and Cultural Affairs and the Senate Committee on Natural Resources.

(c) The office of tourism and promotion and the LouisianaTourist Development Commission shall submit
the report to the House Committee on Commerce and the Senate Committee on Commerce.

(4) The Departmentof Stateand dl of the agencies made a part of it shall submit areport to the House Committee
on House and Governmental Affairs and the Senate Committee on Senate and Governmental Affairs.

(5) The Department of Labor and all of the agencies made a part of it shall submit the report to the House
Committee on Labor and Industrial Relations and the Senate Committee on Labor and Industrial Relations.

(6) The Department of Transportation and Development and all of theagencies made apart of it shall submit the
report, to the House Committee on Transportation, Highwaysand PublicWorks and the Senate CommitteeonTransportation,
Highways and Public Works. Thedepartmentshall al so submit to the standing committeesany policiesor prioritiesdevel oped
for the expenditure or distribution of any monies from the Transportation Trust Fund as created by Article VI, Section 27
of the Constitution of Louisiana. The policies and priorities shall be submitted for review purposes only.

(7) The Department of Elections and Registration and all of theagenciesmade a part of it shall submit the report
to theHouse Committee on House and Governmental Affairsandthe Senate Committee on Senateand Governmental Affairs.

(8) The Department of Justice and al of the agencies made a part of it shall submit the report to the House
Committee on the Judiciary and the Senate Committee on the Judiciary, Section C.

(9) The Department of Civil Service and all of the agencies made apart of it shall submit the report to the House
Committee on House and Governmental Affairs and the Senate Committee on Senate and Governmental Affairs.

(10) The Department of Revenue and all of the agenciesmade a part of it shall submit the report to the House
Committee on Ways and Means and the Senate Committee on Revenue and Fiscal Affairs.

(11) The Department of Natural Resources and all of the agencies made a part of it shall submit the report tothe
House Committee on Natural Resources and the Senate Committee on Natural Resources.

(12) Public Safety Services of the Department of Public Safety and Corrections and all the agencies of the
department related to public safety, except as otherwise provided in this Subsection, shall submit the report to the House
Committeeon the Judiciary and the Senate Committeeon the Judiciary, Section B; however, the dffice of motor vehiclesshall
submit the report to the House Committee on Transportation, Highways and Public Works and the Senate Committee onthe
Judiciary, Section B.

(13) The Department of Wildlife and Fisheries and al of the agencies made a part of it shall submit the report
to the House Committee on Natural Resources and the Senate Committee on Natural Resources.

(14) The Department of Insurance and all of the agenciesmade a part of it shall submitthe report to the House
Committee on Insurance and the Senate Committee on Insurance.

(15)(a) The Department of the Treasury and all of the agencies made a part of it, except asotherwise provided
in this Paragraph, shall submitthe report tothe House Committee on Appropriations and the Senate Committee on Finance.

(b) Eachretirement systemmadeapartof the Department of the Treasury shall submit thereport to theHouse
Committeeon Retirement and the Senate Committee on Retirement.

(16) The Department of Health and Haospitals and all of the agencies made a part of it shall submit the report to
the House Committee on Health and Welfare and the Senate Comrmittee on Health and Welfare.
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(17) The Department of Social Services and all of the agencies made a part of it shall submit the report to the
House Committee on Healthand Welfare and the Senate Committee on Health and Welfare.

(18) The Department of Agriculture and all of the agencies madea part of it shall submit all reports, and the
Department of Public Safety and Corrections and all the agendes made a part of it shall submit reports on proposed rule
changes affecting prison enterprise programs, to the House Committee on Agriculture and the Senate Committee on
Agriculture.

(19) The Department of Education and all of theagencies made a part of it shall submit the report to the House
Committee on Education and the Senate Committee on Education.

(20) The Department of Public Service and all of the agencies made a part of it shall submit the report to the
House Committee on Commerce and the Senate Committee on Commerce.

(21)(a) The office of the governor and the office of the lieutenant governor and all of the agencies within or part
of either and any other agency for which provisions are not otherwise made in this Subsection, shall submit the report to the
speaker of the House of Representatives and the president of the Senate, except that executive orders duly issued by the
governor and attested to by the secretary of state are exempt from the provisions of this Chapter. The speaker of the House
of Representatives and the pregdent of the Senate shall promptly forward the report to the appropriate standing committee
of their respective houses.

(b) The Louisiana Workforce Commission shall submit the report to the House Conmittee on Labor and
Industrial Relations and the Senate Committee on Labor and Industrial Relations.

(22) The Department of Environmental Quality and all of the agenciesmade a part of it shall submit the report
to the House Committee on the Environment and the Senate Committee on Environmental Quality.

(23) The Louisana Sentencing Commission shall submit the report to the House Committee on the
Administration of Criminal Justi ce and the Senate Committee on the Judiciary, Section C.

(24) In addition to the submission of areport relative to a proposed rule change or fee adoption, increase, or
decrease by an agency to the appropriate standing committee as specified in Paragraphs (1) through (23) of this Subsection,
whenever the fiscal impact of the rule or fee adoption, increase, or decrease, as indicated by the statement of fiscal impact
required by R.S. 49:968(C)(5), exceedsone million dollars, the report on the proposed rule change or fee adoption, increase,
or decrease shall al so be submitted to theSenate Committee on Financeand the HouseCommittez on A ppropriaionsand shall
be subject to review by those committeesin the same manner and to the same extent asthereview of the standing committees
provided for in Paragraphs (1) through (23) of this Subsection.

C. The report, as provided for in Subsection B of this Section, shall contain:

(1) A copy of therule asit is proposed for adoption, amendment, or repeal and a statement of the amount of the
fee to be adopted or the amount of the proposed increase or decrease.

(2) A statement of the proposed action, that is, whether the ruleis proposed for adoption, amendment, or repeal;
abrief summary of the content of the rueif proposedfor adoption or repeal; and a brief summary of the changein the rule
if proposed for amendmert.

(3) The specificcitation of theenabling leg slation purporting to authorize the adoption, amending, or repeal of
the rule or purporting to authorize the adoption, increasing, or decreasing of the fee.

(4) A statement of the circumstanceswhich require adoption, amending, or repeal of the rule or the adoption,
increasing, or decreasing of the fee.
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(5) A statement of the fiscal impact of the proposed action and a statement of the economic impact of the
proposed action, both approved by the Legidative Fiscal Office.

D. (1) (a) The chairman of each standing conmittee to which reports are submitted shall appoint an oversight
subcommittee, which may conduct hearings on all rules that are proposed for adoption, amendment, or repeal and on all
proposed fee adoptions, increases, or decreases. Any such hearing shall be conducted after any hearing is conducted by the
agency pursuant to R.S. 49:953(A)(2).

(b) The agency shall submit areport to the subcommittee, inthe same mamner asthe submittal of the report
provided for in Subsection B of this Section, which shall include:

(i) A summary of all tedimony at any hearing conducted pursuant to R.S. 49:953(A)(2).

(i) A summary of al comments received by the agency, a copy of the agency's response to the
summarized comments, and a statement of any tentative or proposed action of the agency resulting from oral or written
comments received.

(iii) A revision o the proposedruleif any changestothe rule have been made since the report provided
for in Subsection B of this Section was subrmitted, or a statement that no changes have been made.

(iv) A concise statement of theprincipal reasonsfor and against adoptionof any amendmentsor changes
suggested.

(2) (a) Except as provided in Paragraph H(2) of this Section, any subcommittee hearing on a proposed rule shall
be held no earlier than five days and no later than thirty days following the day the report required by Subparagraph (1)(b)
of this Subsection is received by the subcommittee.

(b) The oversight subcommittee may consist of the entire membership of the standing committeeand shall
consist of at least amajority of the membership of the standing committee, at the discretion of the chairman of the standing
committee, with the concurrence of the speaker of the House of Representativesor the president of the Senate. House and
Senate oversight subcommittees may meet jointly or separately to conduct hearings for purposes of rul es review.

(3) At such hearings, the oversight subcommittess shall:

(a) Determine whether the rule change or acion on fees is in conformity with the intent and scope o the
enabling leg slation purporting to authorize the adoption thereof.

(b) Determine whether the rule change or action onfeesisin confarmity and not contrary to all applicable
provisions of law and of the constitution.

(c) Determine the advisability or relaive merit of the rule change or action on fees.

(d) Determine whether the rule change or action on fees is acceptable or unacceptable to the oversight
subcommittee.

E. (1) (a) Each such determination shall be made by t he respecti ve subcommittees of each house acting separately.
Action by asubcommittee shall require the favorable vote of amajority of the membersof the subcommittee who arepresent
and voting, provided aquorum is present.

(b) No later than three weeks before the deadline for legdlative oversight action, the chairman of the
subcommittee may request, by letter, theconsent of the subcommittee menbersto haveamail ballot instead of a meetingto
consider a proposed rule or proposed fee action. If no objection is received within ten days of the charman's request, the
chairman shall cause amail ballot to be sent to the members of the subcommittee. In order for the subcommittee to reject a
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proposed rule or proposed fee action, a majority of ballots returned to the chairman at least twenty-four hours prior to the
deadlinefor legidlative oversight actionmust disapprove the change. Any determination by the subcommittee shall be made
within the period provided for oversight hearings in Paragraph D(2) of thisSection.

(2) Failure of asubcommittee to conduct a hearing or to make a determination regarding any rule proposed for
adoption, amendment, or repeal shall nat affect the validity of arue otherwise adopted in compliance with this Chapter.

F. (1) If either the House or Senate oversight subcommittee determinesthat aproposed rule change or proposed fee
action is unacceptable, the respecti ve subcommittee shall provide a written report which contains the fol lowing:

(a) A copy of the proposed rule or astatement of the amount of the proposed fee action.

(b) A summary of the determinations made by the subcommittee in accordance with Subsections D and E
of this Section.

(2) Thewritten report shall bedelivered tothe governor, the agency proposing the ru e change, and the Louisiana
Register no later than four days after the committee makes itsdetermination.

G. After receipt of the report of the subcommittee, the governor shall have ten cal endar daysin which to disapprove
theaction taken by the subcommittee. If the action of the subcommitteeisnot disapproved by the governor withinten calendar
daysfrom the day the subcommittee report i sdelivered to hi m, the rule change shall not be adopted by the agency until it has
been changed or modified and subsequently found acceptable by the subcommittee, or has been goproved by the standing
committee, or by thelegislature by concurrent resolution. If a proposed rule change is determined to be unacceptable by an
oversight committee and such determination is not disapproved by the governor as provided inthis Section, the agency shall
not proposearulechange or emergency rulethat isthesame or substantially similar tosuch disapproved proposedrulechange
nor shall the agency adopt an emergency rule that is the same or substantially similar to such disapproved proposed rule
change within four months after issuance of awritten report by the subcommitteeas providedin Subsection F of this Section
nor more than once during the interim between regular sessions of thelegislature.

H. (1) If both theHouse and Senate overdght subcommittees fail to find a proposed rule change unacceptable as
provided herein, or if the governor disapproves the action of an oversight subcommittee within the time provided in R.S.
49:968(G), the proposed rule change may be adopted by the agency in the identical form proposed by the agency or with
technical changes or with changes suggested by the subcommittee, provided at least ninety days and no more than twelve
months have elapsed sincenotice of intent was published in the State Register.

(2) Substantive changesto arule proposed for adoption, amendment, or repeal occur if the nature of the proposed
ruleisaltered or if such changesaffect additional or different substantive matters or issuesnot included in the notice required
by R.S. 49:953(A)(1). Whenever an agency seeks to substantively change a proposed rule after notice of intent has been
published in the Louisiana Regi ster pursuant to R.S. 49:953(A)(1), the agency shall hol d a public hearing on the substantive
changespreceded by an announcementof the hearing in the L ouisianaReg ster. A notice of the hearing shall bemailed within
ten days after the date the announcement is submitted to the L ouisiana Register to all persons who have made request of the
agency for such notice. Any hearing by the agency pursuant to this Paragraph shall be held noearlier than thirty days after
the publication of the announcement in the L ouisiana Register. The agency hearing shall conform toR.S. 49:953(A)(2)(b),
and a report on the hearing shall be made to the oversight committees in accordance with Subparagraph D(1)(b) of this
Section. The agency shall make availableto interested personsacopy of such report no later than one working day following
the submittal of such report to the oversight committees. Any determination asto the rule by the oversight committees, prior
to gubernatorial review as providedin Subsection G of this Section, shall be made no earlier than five days and nolater than
thirty days fol lowing the day the report required by this Paragraph is received from the agency.

(3) If arule or part of arule that is severable from a larger rule or body of rules proposed as a unit is found

unacceptable, the rules or parts thereof found acceptable may be adopted by the agency in accordancewith Paragraph (1) of
this Subsection.
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I. If thegovernor disapproves the action of an oversight subcommittee, he shall state written reasons for his action
and shall deliver a copy of his reasonsto the House and Senate oversight subcommittees, the agency proposing the rule
change, andthe State Register.

J. The State Register shall publish a copy of the written report of an oversight subcommittee and the written report
of the governor in disapproving any such action, or if unduly cumbersome, expensive, or otherwise inexpedient, a notice
stating the general subject matter of the amitted report and stating how a copy thereof may be obtained.

K. Each year, thirty days prior to the beginning of the regular session of the legislature, each agency which has
proposed the adoption, amendment, or repeal of any rule or theadoption, increase, or decrease of any fee duringthe previous
year, shall submit a report to the appropriate committees as provided for in Subsection B of this Section. This report shall
contain a statement of the action taken by the agency with regpect to adoption, amendment, or repeal of each rule proposed
for adoption, amendment, or repeal and areport of the action taken by the agency with respect to any proposed fee adoption,
increase, or decrease.

L. After submission of the report to the standing committee, apublic hearing may beheld by the committee for the
purpose of reviewing the report with representatives of the proposi ng agency.

M. No later than the second legislativeday of the regular session of the legislature, astanding committee to which
proposed rule changesor proposed fee changes aresubmitted may submit areport to thelegislature. Thisreport shall contain
asummary of all action taken by the committee or the oversight subcommittee with respect to agency rules and fees during
the preceding twelve months. The report shall also contain any recommendations of the committee for statutory changes
concerning the agency, parti cularly in statutes authorizing the making and promulgation of rules and fees of the agency.

N. A standing committee may, at any time, exercdise the powers granted to an oversight subcommittee under the
provisions of this Section.

§ 968.1. [Blank]

§ 969. L egidative veto, amendment, or sugension of rules, regulations, and fees

Inaddition tothe proceduresprovidedin R.S. 49:968 for review of the exercise of therulemaking authority del egated
by thelegislatureto stateagencies, asdefined by thisChapter, thelegislature, by Concurrent Resol ution, may suspend, amend,
or repeal any rule or regulation or body of rules or regulations, or any feeor any increase, decrease, or repeal of any fee,
adopted by a state department, agency, board, or commission. The Louisiana Register shall publish a brief summary of any
Concurrent Resolution adopted by the leg slature pursuant to this Section. Such summary shall be published not later than
forty-five days after signing of such Resolution by the presiding officers of the legislature.

8 970. Gubernatorial suspension or veto of rulesand regulations
The governor, by executive order, may suspend or veto any ruleor regulation or body of rulesor regul ations adopted
by a state department, agency, board or commission, exceptas provided in R.S. 49:967, withinthirty days of their adoption.

Upon the execution of suchan order, the governor shall transmit copiesthereof to the speaker of the House of Representatives
and president of the Senate.

8§ 971. Rejection of agency fee adoption, increases or decreases; prohibition against fee increases and new fees;
exceptions

A. (1) If either the House or Serate oversight subcommittees appointed pursuant to R.S. 49:968 determinesthat a
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proposed fee adoption, increase, or decrease is unacceptable, the respective subcommittee shall provide a written report
containing the reasons therefor to the governor, the agency proposing the fee adoption, increase, or decrease, and the other
house of the legidature. If the oversight subcommittee of the other house of the legislature likewise determines that the
proposed fee adoption, increase, or decrease is unacceptable the fee action shall not be adopted by the agency.

(2) If aproposed fee adoption, increase, or decreaseisfound unacceptabl e as provided in thisSection, the agency
shall not propose a fee or a fee change or an emergency fee or an emergency fee change that is the same or substantially
similar to the disapproved fee action nor shall the agency adopt an emergency fee or fee change that isthe same or
substantially similar tothe disapproved fee action within four months after i ssuance of the subcommittee report nor morethan
once during the interim between regular sessions of the legislature.

(3) However, no state agency which has the authority to impose or assess fees shall increase any existing fee or
impose any new fee unless the feeincrease or fee adoption is expressly authorized pursuant to afee schedul e established by
statute or specifically authorized by afederal law, rules, or regulations for the purposeof satisfying an express mandate of
such federal law, rule, or regulation. No state agency shall adjust, modify or change the formulafor any authorized feeina
manner that would increase the fee paid by any person by more than five percent of the rdevant fee pad by such personin
the previous fiscal year. Proposed fee increases of less than five percent shall be subject to oversight as required by R.S.
49:968.

(4) (& The provisions of Paragraph (3) of this Subsection shall not apply to any depattment which is
constitutionally created and headed by an officer who is duly elected by amagjority vote of the electorate of the state.

(b) The provisions of Paragraph (3) of this Subsection shall not apply to any state professional and
occupational licensing boards.

B. Action by asubcommitteeshall require the favorable vote of amgjority of the members of the subcommittee who
are present and voting, provided a quorum is presen.

CHAPTER 13-A. REVISION OF LOUISIANA'SADMINISTRATIVE CODE

§ 982. New regulation; incorporation in Louisiana Register and Louisiana Administrative Code; resolution of
conflicting rules

A. Uponreceipt of any rulespromul gated under the Administrative Procedure Act, the office of the stateregister shall
preparethe "LouisianaRegister", containing therules to be promulgated in the L ouisianaAdministrative Code asthey may
have been amended or repromulgated and omitting therefrom those sections that have been repealed. There shall also be
incorporated therein, in an appropriate place and classfication, the text of all the new rules of a general and public nature,
assigning to these rules an appropriate title, part, chapter, and section number, and indicating the statutory authority of the
rules from which they are taken.

B. When aconflid between two or more rules affecting the same subject matter in the sameprovision or regulation
cannot be resdved for the purpose of incorporating thetext into the Louisiana Administrative Code, the officeof the state
register shall so notify the secretary of the department or administrative officer charged with the promul gationof therule prior
to preparing the Louisiana Administrative Code. The searetary or administrative officer shall be notified of the proposed
correction. If nowritten disapproval of the secretary or administrative officer, or his designee, of the proposed correction is
received by the office of the state register withinseven days after the secretary or administrative officer receives the notice,
the office of the state register shall then direct the printer to incorporate into the L ouisiana Administrative Code the text of
the provision of the rule properly promulgated.
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§ 983. Incor poration of current rules and regulations procedure

A. Inpreparingthe L ouisianaRegister or the L ouisianaAdministrative Codeasprovided for in R.S. 49:981, the office
of the state register shall not alter the sense, meaning, or ef fect of any rul e properly promulgated under the Administrative
Procedure Act, but it may:

(1) Renumber and rearrange sectionsor parts of sections.

(2) Transfer sections or divide sections so as to give to distinct subject matters a separate section nunmber, but
without changing the meaning.

(3) Insert or change the wording of headnotes.

(4) Change reference numbers to agree with renumbered parts, chapters, or sections.

non

(5) Substitute the proper secti on, chapter, or part number for the terms "this part”, "the preceding section" and
the like.

(6) Strike out figures where they are merely a repetition of written words and vice-versa.

(7) Change capi talization for the purpose of uniformity.

(8) Correct manifest typographical and grammatical errors.

(9) Make any other purely formal or clerical changesin keeping with the purpose of the revision.

B. The office of the state register shall notify the secretary or administrative officer charged with promulgation of
the rule prior to making any proposed revision authorized by this Section. If no written disapproval of the secretary or
administrative officer, or hisdesignee, of theproposed revisionisreceivedby the officeof the stateregi ster within seven days
after the secretary or administrative officer receivesthenotice, the office of the state register shall proceedwith therevision.
8§ 984. Alphabetica or numerica sequence of laws

A. Whenever arule defines terms, enumerates provisions or items, or otherwise sets forth provisions of aruleina
numerical or alphabetical listing or sequence, and such provision, as promugated, failsto establish or fails to maintain an
existing alphabetical ar numerical segquence, the dfice of the state register, in preparing the Louisiana Register and the
Louisiana Administrati ve Code as provided for by R.S. 49:983, shall rearrange and renumber or redesigrate the provisions
to the extent necessary to place all of themin consistent order.

B. The office o the state regster shall notify the secretary or administrative officer charged with promulgation of
the rule prior to making any proposed revision authorized by this Section. If no written disapprova of the secretary or
administrative officer, or hisdesignee, is received by the office of the state register within seven days after the secretary or
administrative officer receives the notice, the office of the state register shall proceed withthe revision.

C. Thisrequirement isin addition to any other authority granted tothe office of the state register in the preparation
of the Louisiana Register or the LouisianaAdministrative Code, particularly by R.S. 49:983.

§ 985. Submitting copy to the proper party

A draft of the Louisiana Administrative Code prepared by the office of the state regster shall be submitted to the
appropriate secretary or administrative officer charged with the promulgation of any rule prior to transmittd to the printer.
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§ 986. Filing of copy with commissioner of administration; certificate of correctness; printing

Any edition of the Louisiana Administrative Code, or of any supplement thereto, prepared in the manner provided
inR.S. 49:982 and 983, shall be certified by the office of the state register that each section therein has been compared with
the origina sectionsin the of ficial copy of the Louisiana Register with the final provisions of the promulgated rules from
which the sections were derived, and tha with the exception of the changes of form permitted in R.S. 49:983, the sections
are correct. The office of the state register shall order the printing of an edition sufficient in number to supply thedemand.
When the edition has been printed, the office of thestate register shall affix to one copy of the printed edition the office of
the state register's origina certificate and file the same for record in his doffice. All other copies of the same edition may
contain a printed facsimile of the office's certificate.

§ 987. Printing and publication of L ouisianaRegister; proof of certified edition

The office of the state register may enter intocontractswith private publishersfor the printing, publication, sale, and
distribution of any edition of the L ouisiana Reg ster and the L ouisiana Administrative Code prepared by the office of thestate
register and certified by it pursuant to the provisions of this Chapter. Those editionsso authorized by the officeof the state
register and containing the printed facsimile of the office of the state regiger's certificate of correctness shall be admissible
as prima facie evidence of the rules contained therein.

CHAPTER 13-B. DIVISION OF ADMINISTRATIVE LAW
PART A. ADMINISTRATIVE LAW
§991. Creation of division of administrative law
The division of administrative law, hereafter referred to as "division”, is created in the Department of State Civil
Service.
§ 992. Applicability, exemptions

A. (1) Prior to October 1, 1996, the provisions of the Administrative Procedure Act shall apply to all adjudications
as defined by that Act.

(2) Onandafter October1, 1996, thedivision shall commence and handled| adjudicationsin the manner required
by the Adminidrative Procedure Act provided that the provisions of that Act are nat inconsistent with the provisions of this
Chapter.

B. (1) Notwithstandng any other provision of the law tothe contrary except as provided by R.S. 49:967 and the
provisionsof this Section, all adjudications shall be resolvedexclusively asrequired by the provision of this Chapter and the
Administrative Procedure Act.

(2) In an adjudication commenced by the division, the administrative law judge shall issue the final decision or
order, whethe or not on rehearing, and the agency shall have no authority to override such decision or order.

(3) Nothing inthis Section shall affect the right to or manner of judicial appeal in any adjudication, irrespective
of whether or not such adj udication i s commenced by the division or by an agency.

C. The positions appointed by the director pursuant to this Chapter shall bein the classified service.
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D. (1) Except asprovided in Paragraphs(2) through (8) of this Subsection, the provisions of this Chapter shall apply
to any board, commisson, department, or agency of the executive branch of state government.

(2) Any board, commission, department, or agency which is required, pursuant to a federal mandate ad as a
condition of federal funding, to conduct or to render afinal order in an adjudication proceeding shall be exempt from the
provisions of this Chapter to the extent of the federal mandate.

(3) The office of workers compensation administration in the Department of Labor shall be exempt from the
provisions of this Chapter.

(4) The office of regulatory services in the Department of Labor shall be exempt from this Chapter.

(5) State professional and occupational licensing boardsshall be exempt from the provisions of this Chapter.

(6) The Department of Agricuture shall be exempt fromthe provisions of this Chapter.

(7) All adjudications by the assistant secretary of the office of conservation pursuant to Chapter 1 and 7 of
Subtitle 1 of Title 30 of the Louisiana Revised Statutes, except determinations of violations of laws, rules, regulations and

orders, and deerminationsof penalties far such violations, shall beexempt fromthe provisions of this Chapter.

(8) The Public Service Commission and any entity which by law has its adjudications handled by the Public
Service Conmmission shall be exempt from the provisions of this Chapter.

E. The provisions of this Chapter shall apply to all adjudications as defined in the Administrative Procedure Act
pursuant to the Procurement Code.

F. Any board or commission authorized by law to conduct hearings may continue to hdd such hearings.

8 993. Definitions; rules

A. The definitions for termsas provided by R.S. 49:951 shall apply to such terms used in this Chapter.

B. The division may promulgate rules according to the Administrative Procedure Act to insurecompliance with the
provisions of this Chapter.
§994. Administrative law judges

A. Thedirector of the division shall employ the administrative law judges for the division, each of whom shall have
the following qualifications:

(1) An administrative law judge shdl be aresident of Louisiana.
(2) An administrative law judge shdl be licensed to practice law in Louisiana.

(3) Anadministrative law judge shall have been engaged in the actual practice of lawfor at least five years prior
to his appointment.

B. An administrative law judgeshall be an employee of the division.

C. Notwithstanding the provisions of this Section, all personsemployed in affected agencies on October 1, 1996 who
handl e adjudications and whether or not they meet the qualifications of this Chapter shall, unless the person declines, be
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transferred to and employed in the division created by this Chapter to handle adjudications in the manner provided in this
Chapter. However, no person other than thase provided for in this Subsection shdl be employed as an administrative law
judge who does not meet the requirements of this Section.
D. The administrative law judge shall have the authority to:
(1) Regul ate the adjudicatory proceedings assigned to him.

(2) Issue such decisions and orders asare necessary to promote afair, orderly, and prompt adjudication.

(3) Exercise those powers vested in the presiding officer in the Administrative Procedure Act.

§ 995. Director

A. The governar shall appoint, and the Senae shall confirm, adirector for the division, who shall havethe following
qualifications:

(1) The director shall be aresident of Louisiana.
(2) The director shall be licensed to practice law in Lousiana.

(3) The director shall have been engaged in the actual practice of law for at least five years prior to his
appointment.

B. (1) Thedirector shdl serveasix-year termand may be reappointed and confirmed for subsequent six-year terms
without limitation.

(2) If avacancy occurs during the director's term, the governor shall appoint a successor to fill the remainder of
the vacant term.

(3) The first director shall be appointed on July 1, 1996, and shall take such action in compliance with this
Chapter as necessary to ensure that the provisions of this Chapter are implemented by October 1, 1996.

C. The director shdl be a full-time unclassified employee of the division and he shall not accept or engage in
additional employment of any kind.
§ 996. Duties of the director

The director of the division shall take the following actions:

(1) Administer and cause the work of the division to be performed in such a manner and pursuant to such a
program as may beappropriate.

(2) Organize the division into such sections as may be appropriate.
(3) Assign administrative law judges as appropriate to perform duties veded in or required by the division.

(4) Develop and maintain a program for the continual training and education of administrative law judges and
agencies in regard to their responsibilities under this Chapter and the Administrative Procedure Act.

(5) Secure, compile, and maintainall records of adjudications held pursuant to this Chapter or the Administrative
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Procedure Act, and such reference materids and supporting information as may be appropriate.

(6) Develop uniform standards, rulesof evidence, and procedures, including but not limited to standards for
determining whether or not a summary or ordinary hearing should be held, to regulate the conduct of adjudications.

(7) Promulgate and enforce rules for the prompt implementation and coordinated administration of thisChapter
as may be appropriate.

(8) Administer and supervise the conduct of adjudications.

(9) Assist agencies in the preparation, consideration, publication, and interpretation of rules as appropriate
pursuant to the Administrative Procedure Act.

(10) Accessinformation concerning the several agenciesto assure that they properly promulgate rules required
by law.

(11) Employ the servicesof the severd agencies and their employeesin suchmanner and to such extent as may
be agreed upon by the director and the chief executive officer of such agency.
§997. Program of judicial evaluation
A. Thedirector shdl devel op andimplement aprogramof judicial evduation toaid in the performance of hisduties.

B. Thejudicial evaluation shall focuson three areasof judicial performanceincluding competence, productivity, and
demeanor. It shall include consideration of the following:

(1) Industry and promptness in adhering to schedules.

(2) Tolerance, courtesy, patience, attentiveness, and self-control indealing withlitigants, withesses, and counsel
and in presiding over adjudications.

(3) Legal skills and knowledge of the law and new legal developments.
(4) Analytical talents and writing abilities.
(5) Settlement skills.
(6) Quantity, nature, and quality of caseload disposition.
(7) Impartiality and conscientiousness.
C. The director shall develop standards and procedures for the judicial evaluation which shall include taking
comments from randomly selected litigants and lawyers who have appeared before the administrative law judge under

evaluation.

D. Thejudicia evaluation shall include areview of the methods used by the administrative law judge. Thejudicial
evaluation shall not include areview o any result as determined by an administrative law judge in any adjudication.

E. Before implementing any action based on the findings of the judicial evaluation, the director shall discuss the
findings and the proposed action with theaffected judge.

F. Thejudicial evaluation and supporting documents shall be confidential and shall not be subject to open records
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provisions of R.S. 44:1 et seq.

§998. Prehearing conference

A. The administrative law judge may conduct a prehearing conference pursuant to a motion of any party or on his
own motion.

B. The administrative law judge shall st the time and place for the prehearing conference.
C. The administrative law judge shall gve reasonable notice of the prehearing conference to al parties.
D. The prehearing conference may be conducted for the purpose of dealing with oneor more of thefollowing matters:
(1) Exploration of settlement possibilities.
(2) Preparation of stipulations.
(3) Clarification of issues.
(4) Rulings on the identities and limitation on the number of witnesses.
(5) Objections to proffers of evidence.
(6) Order of presentation of evidence and cross-examination.
(7) Rulings regarding issuance of subpoenas and protective orders.
(8) Schedules for the submission of written briefs.
(9) Schedules for the conduct of a hearing.
(10) Any other matter to promote the orderly and prompt conduct of the adjudication.

E. The administrative law judge shall issue aprehearing order, which he may direct one or more of the parties to
prepare, incorporating the matters determined at the prehearing conference.

F. An administrative law judge assigned to render adecision or to make findings of fact and conclusionsof law in
acase of adjudication noticed and docketed for hearingshall not communicate, directly or indirectly, in connection with any
issue of fact or law, withany party or hisrepresentative, or with any officer, employee, or agent engaged in theperformance
of investigative, prosecuting, or advocating functions, except upon notice and opportunity for all parties to participate.

§999. Disgualification and withdrawal of administrative law judge

A. An administrative law judge shall voluntarily disqualify himself and withdraw from any adjudication inwhich
he cannot accord afair and impartial hearingor consideration, or whenrequired to by applicabl e rules governing the practice
of law in Louisiana.

B. (1) Any party may request thedisqualification of anadministrativelaw judgeby filing an affidavit, promptly upon

learning of the basis for the disqualification, stating with particularity the grounds upon which it is claimed that afair and
impartial hearing cannot be accorded.
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(2) Thedirector shall promptly determine whether or not to disqualify an administrative law judge based on the
request, or alternatively, he may hold apreliminary hearing atleast ten calendar days prior to the hearingdate for the purpose
of receiving evidence relatingto the grounds alleged for disqualification.

§999.21. Suspension and ultimate revocation of license or permit; felony conviction
A. Asused in this Part, the following terms shall have the following definitions:
(2) "Enforcing authority" means any of the following who have authority toenforce the provisions of this Part:
(a) Theissuingagency which issued thelicense or permit.
(b) The attorney general.

(2) "Holder of alicense or pamit" means the natural person or other entity in whose name alicense or permit
isissued and who holds such license or permit.

(3) "Issuing agency" means a state agency, board, commission, department, or other entity of the state which
issues alicense or permit.

(4) "Licenseor permit" meansany license or permit issued to any person or other entity by a state agency, except
for any license or permit issued pursuant to any provisions of thelaw in Title 37 or Title 3 of the L ouisiana Revised Statutes
of 1950.

B. Notwithstanding any other provision of law to the contrary, and in additionto any other sanction or penalty which
may beimposed, any license or permit issued by any issuingagency may be suspended and ultimately revoked in accordance
with the procedures provided for in this Part if the natural person who is the holder of such permit or license, the natural
person who owns in excess of fifty percent of an entity which holds the license or permit, or the natural person who isthe
chief executive officer of an entity which holds the license or permit has been convided of, or hasentered a pleaof guilty
or nolo contendere to, any crime which is afelony under state or federal law related to obtaining or keeping the license or
permit.

C. Thelicense or permit may be suspended and its revocation shall be recommended to the courts by the issuing
agency which has issued the license or permit upon its determination in the manner provided for in this Part that a person
provided for in this Section has been convicted of, or has entered a plea of guilty or nolo contendere to, afelony under state
or federal law related to obtaning or keeping the license or permit.

D. Such license or permit shall berevoked upon afina judgment by a court that the action of the issuing agency in
suspending the license was in accord with the facts and law.

§999.22. Enforcing authority; initiation of action

A. Any enforcing authority may bring an action against the holder of alicense or permit to suspend and utimately
revoke such license or permit in the manner and accordingto the procedure provided for in this Partif the enforcing authority
obtainsknowledgethat the naturd person who isthe holder of the permitor license, or the natural person who ownsin excess
of fifty percent of the entity which holdsthe license or permit, or the natural person who isthe chief executive officer of the
entity which holds the license or permit has been convicted of, ar has entered apleaof guilty or nolo contendereto, acrime
which isafelony under state or federal law related to obtaining or kegping the license or permit.

B. The enforcing authority may initiate the action by providing written notice by certified mail of its intention to
suspend and ultimatdy revokethe license or permit of the holder pursuant to this Part, sent to the holder of the license or
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permit, the person a leged to have been convided of, or to have entered aplea of guilty or nolo contendereto, afelony under
state or federal law related to obtaining or keeping the license or permit, and to the issuing agency which issued the license
or permit, if di fferent from the enforcing authority.

§ 999.23. Hearing befor e the issuing agency

A. An action to enforce the provisions of this Part shall be initiated by written application made by the enforcing
authority to theissuing agency issuing the license or permit requesting such agency to order the suspension and recommend
to the courts the revocation of the license or permit.

B. No determination shall be made and no license shall be ordered suspended and ultimately revoked without an
adjudicatory hearing conducted in accordance with the Administrative Procedure Act and Part A o this Chapter.

C. Notwithstanding the provisions of R S. 49:992 or any other law to the contrary, any hearing conducted pursuant
to this Part may, at the request of theissuing agency, be conducted by an administrative law judge in an adjudicatory hearing
pursuant to Part A of this Chapter.

D. For purposesof thisPart, the enforcing authority shall prove by apreponderance of the evidence that aperson has
been convicted of, or has entered a plea of guilty or nolo contendere to, acrime whichisafelony under state or federal law
related to the obtaining or keeping of the license at issue.

8§ 999.24. Revocation

A. (1) Within thirty days after the issuance of a written determination and order by an admini strative law judge or
an issuing agency that thelicense or permit of a holder should be suspended, and a recommendation to the courts that such
license or permit should be revaked, the enforcing authority shall filea petition in the Nineteenth Judicial District Court
requesting such judge or court to uphold the determination of such issuing agency and order therevocation of the license or
permit. A copy of the written determination and order of the administrative law judge or the issuing agency and a certified
transcript of al proceedingshad, if any, shall befiled with the court at the same time asthe petition of the enforcing authority.

(2) The holder of the license or permit that has been ordered suspended may alsofile a petition requesting that
the order of the administrative law judge or the issuing agency be s aside at any time after it isissued.

B. (1) After orinconjunction with thefiling of apetition asprovided forin Subsection A of this Section, the holder
of the license or permit that has been ordered suspended may file an application with the court with supporting affidavits
requesting the court to make an initial determination as to whether the suspension of the license or permit by the
administrative law judge or the issuing agency should be upheld.

(2) The court shall assign a hearing on theapplication for the initial determination not |ess than two nor more
than ten days after the filing of such gpplication, in open court or in chambers.

(3) Thecourt shall review thewritten determination and order of the administrativelaw judge or issuing agency,
any affidavits which were filed with the application, and the transcript of the proceedings, if any.

(4) If the court upon areview of such documents and consideration of theissuesinvolved finds both that itisnot
probable that the order of the administrative law judge or the issuing agency will be upheld and that the suspension of the
license or permit will result inirregparable injury, loss, or damage to the hader of the license or permit, the court shall issue
an order enjoining the suspension until it renders afinal judgment onthe matter.

C. (1) Except for the procedure as provided in Subsection B of this Section, al of the cases provided for inthis
Section shall be tried in the same manner as civil cases and shall be heard and determined as speedily as possible.
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(2) If the court finds that theaction of the adminidrative law judge or the issuing agency is in accordance with
thefactsand law, the court shall render aj udgment upholdi ng the order of the administrative law judge or the issuing agency
and revoking thelicense or permit of the holder. If not, the court shall either dismissthe order of theadministrative law judge
or theissuing agency and enjoin the suspension of the license or permit, or it shall remand the case to theadministrative law
judge or theissuing agency for further proceedings either with or without maintaining the suspension of thelicense or permit.

§999.25. Additional ground or cause
Notwithstanding any other law tothe contrary, the provisions of this Part shall provide an additional ground or cause

of action for suspension or revacation of alicense or permit issued by an issuingagency and shall bein addition to any other
sanction or penalty which such agency is specifically authorized to impose.
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